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1.1. fltpnara KHHra e rocBereHa Ha npaBHnfl. pex(r.rM Ha HecbcrorreirHocrra rro
Ttproncrur 3aKoH. llrpaoHavulrrHu{T 3aMrrcbJr 6erue rfl Aa cny)KLr Karo
yue6Hur 3a cryAeHTure rlo [paBo, Ho BrrocneAcrBne nefiuoro cb.qbpxraHr.re

HaAXBbpnLI TO3I4 3aMLICbJI I4 nO peAI{rIa BbnpOCI,4 3a HeCbCTOTTeJIHOCTTa KHr4fara

4o6z o6lurca Ha MoHorpaQu.tro I{3cneABase. B Hes 3a nbpBLr rrbr y Hac ae

Sopvrynnpar ocHoBHLITe npI4HrIVnu Ha rrpor,r3BoAcrBoro rro HecbcrorreJrHocr,
HalpaBeH e AeTaI{neH aHULIILI3 Ha IIOHTTLIeTO 3a CBpbx3aAbnx{eHOCT I4 e kI3tcHeH
LIHcrLIryrbr Ha IrpeKpartBaHe Ha AoroBopLt or cr4HALrKa rro rrJr. 644 73. Hape4 c
TOBa, ilpeIII43HO Ca OqepTaHU KpbrbT Ha KpeAr{ToplrTe Ha HecbcTof,TeJrHocrTa 14

o6xnarrr Lr [ocneAuIII{Te or c[npaHero Ha c'sryel:nu vr H3rrbJrHrareJrHr,r

npol{3BoAcrBa rlo wr. 637 n 638 T3. CnequanHo BHr{MaHVe e orAeneHo 14 Ha

cnupaHero Ha rrJlalqanr4flra Karo rrpe3yMrrrlur 3a HerrJrare]Kocrroco6uocr rro rrJr.

608, an. 2 T3, Ha Bbrlpoev Ha IrocJrecMbprHara HecbcroqreJrHocr, KaKTo kr Ha
npo6neir,ru BbB Bpb3Ka c He4eficrBnTeJrHocrra Ha cAenKLr u geitcrvus no qn. 645

- 647 T3 u c npeKparf,BaHe :nayqacrvrf, Ha AnlxHHKa B TI.
flpu analurcalr'a rlpaBHara ype46a Ha Hecbcro.rrreJrHocrra (neprAKo HelrcHavrru
TBbpAe JIaKoHlilIHa) ca B3erLI npeABLrA ypeg6ara B qyx(.qlrre 3aKoHoAareJrcrBa 14

AOCTI,DKeHlIflTa Ha qyx{AecrpaHHara reopl4{ rro BbnpocLrre Ha

HecbcrotreJlHocrra. AHarz3vpaHa e u cr4e6Hara npaKTvKa. Ha ra:u ocHoBa ca
Ha[paBeHI4 KpETI{qHu berexrn rro H.rrKoLr 3aKoHoAareJrHtr perxeHr4tr Lr ca
o6ocHoeaHr{ npeAnoxreHur de lege ferenda.

l.2.VIsroxeHl4ero B KHI4rara He cJre.rlBa HarrbJrHo cucreMaruKura sa gacr IV na
T3. C qen 3a uz1srsaHe Ha rloBTopeHvrfl. Lr [o-roJrrMa nperne.qHocr, B rJraBa

rlbpBa ca r,r3BeAeHr{ rrpeA cro6a o6qure [Ioro)KeHr4-fl BbB Bpb3Ka c
HecbcroflTeJlHocrra. Tytt [ocJIe.[oBareJIHo ca u3rcHeHr4 rroHflTvflTa 3a

Hecbcrof,TeJlHocr, 3a ,,Kpe4ztopz" v ,rMaca" Ha HecbcrotreJlHocrra, 14 ca
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pa3fneAaHla Bbnpocxre 3a rracrHlrrlLrre Lr 3a opfaHr{Te B IpoLT3BoACTBOTO rro
HecbcTo.{TenHocT.

fraea nropa e [ocBereHa Ha MarepuaJrHtrre ocHoBaHl'rr 3a orKpuBaHe Ha
rIpoLI3BoAcrBo Iro HecbcrotreJlHocr. B nes [ocne.qoBareJrHo B qerr4plr rorrKr4 ca
143'[cHeHLI IIoHtTI4eTo 3a HeIIJIaTeXocnoco6HOcr raro o6qo 3a BcuqKu TbproBr{Lr
ocHoBaHLIe' IroH.f,TI{eTo 3a cBpbX3aAbJIXeHocT KaTo c[equQrauno ocHoBaHae 3a
orKpI{BaHe Ha [pou3BoAcrBo caMo 3a Karrrrr€rJronz T,{, oco6ennre ocHoBaHLrfl 3a
orKpI4BaHe Ha rIpoI43BoAcrBo 3a nr4rla-HerbproBrlr4 rro .rr. 609-611 T3, KaKro r4

upo6leuzre, KoLtro Bb3HzKBar BbB Bpb3Ka c orKpr4BaHero Ha npor43BoAcrBo 11o

Hecbcrof,TeJlHocr cpeqy HeBrIIdcaH TlproBerl - 4eficruarl LrJrr{ Beqe rpeKpareH.

B rJIaBa Tpera ce a*anr43upar rrpoqecyanHr4Te 4eficrnHr BbB Bpb3Ka c
orKpLIBaHe Ha rrpoll3BoAcrBo no Hecbcro{TeJrHocr. llpozsro4crBoro He Mox(e
Aa ce orKpr.re clyxe6no or c5Aa, a caMo Bb3 OCHOBa Ha rraon6a, noAaAeHa or
nefarr{MupaHo nvqe. cr4rr e AJrbxeH Aa O6pa^:yna npou3BoAcrBo rro
pa3rnexAaHe Ha naol6ara u aKo rt e Ao[ycrnMa - Aa ce [por{3Hece c perreHr4e
tlo Her. Br:uoxnr4Te pellle:Hprfl Ha cbAa ca ABe rpylu - 3a yBa)KaBaHe Ha
uor6ara u 3a nefinoro orxBbpJrrHe. B rrbpBrl, cny.rafi cbArbr orKpr,rBa
npol43BoAcrBo Iro Hecbcro{TeJlHocr Karo ryK uo4po6no ce aHanu3Lrpar rpr4re
Bb3MO)KHLI pellreHn{ 3a orrqpr.rBaHe Ha npoLr3BoAcrBOTO _ rro .U. 630, al. 1, vl.
630, an. 2 u rIJI. 632, air. 1 T3, 3aeAHo c npeAnocraBKr4re sa rrxHoro
IrocraHoBtBaHe I{ nocJIeAnIII{Te or [ocraHoB.f,BaHero I4M. B pavmure Ha rJraBa
Tpera ce I43CneABar I4 OCHOBHI4Te rrOCJreAuIILI, KOZTO HaCTb[Bar KaTo pe3ynrar
OT OTKPT4BAHE HA TIPOI{3BOACTBOTO TIO HECbCTOflTEJIHOCT.

B rnaBa qerBbpra ce o6crx4ar BbrrpocnTe BbB Bpb3Ka c ycraHoBsBaHe,
3ana3BaHe I{ [onbJIBaHe Macara Ha Hecbcro.[TeJrHocrra Ha,qnbxHtrKa (nrupocg
3a cbcraBa Ha Macara e LI3tcHeH B paMKrrre Ha rJraBa urpna). 3a la Moxe
Macara Aa I43nbJIHt4 oIrpeAeJIeHI4Te fi n upou3BoAcrBoro SyHxqr4r4, 3aKoHbr
ypexAa npaBl'tna BbB Bp53ra c HefiHoro ycraHoBrBaHe H MepK[ ga nefiuoro
3arla3BaHe' KaKTo z 4eficrnvfl 3a nefinoro rorrbJrBaHe. Brs Bpb3Ka c rrorrbJrBaHe
Ha Macara ca pa3rneAaHu AeficrsurflTa uo cr6zpaHe Ha HeBHeceH KarrrrraJr,
IrpeKpaTflBaHe Ha AoroBopI4, IrpI4XBarUaHeTo B npoLT3BoAcrBoro rro
HecbcrotreJlHocr, He4eficrnlTTeJlHocr na AeficrBr4fl vr cAenKr4 Lr npeKparrBaHe
IrAyqacTur Ha Anbx{Hr{Ka B TbpFOBCKT4 ApyxecTBa.

B mana nera ce pa3rJlexAar geitcrnutra rro [peArB{B ale kr npLreMaHe Ha
B3eMaHLTtra Ha KpeAI4TOpVrre vr [ocneALrrlr4Te OT TOBa, KaKTO H rro OCrOpBaHe Ha
o4o6penua or cbAa cnLrcbK Ha [pr4erLrre B3eMaHufl e ucKarlo qr. 694 73.



flana ruecra e [ocBereHa Ha o3ApaB.flBaHe Ha npeAnpr{{TLTero Ha Anb)KHrzra. B
He.'I ce pa3rne)KAaT nocneAoBaTeJrHo rrpeA[ocTaBKHTe 3a oTKpuBaHe Ha

TIpoI43BOACTBO IIO O3ApaB{BaHe, OTKpr{BaHeTO Ha rrpor{3BoAcTBOTO C AOnyCKaHe
oT cbAa Ha IIJIaH 3a O3ApaBrBaHe Ha AJrb)KHr,rKa, [pueMaHe Ha rrJraHa oT

KpeAr4TopLrre, yrBbp)KAaBaHero My or c\^a, KaKTo 14 4eficruEe'ro Ha

yrBbpAeHns. rrlraH cneA npeKparf,BaHe Ha [por43BoAcrBoro no H v flocneAr,rrlr4Te

OT HCf OBOTO HCLI3IIbJIHEHUT E OT .[JIb)KHI{KA.

B ruana cenua ce p€BrnexAar ocHoBaHr4flTavr peAbr sa o6snsaaHe Ha AnbxHr,rKa
B HeCbCTO{TeIHOCT I{ nOCneAHrIr4Te OT TOBa, KaKTO 14 OCHOBaIJI{flTa r,r peAbT 3a

rlpeKpaTtBaHe Ha IpoI43BOACTBOTO r4 rroCJreAr{r{r4Te OT He|OBOTO rrpeKpaT.rrBaHe.

Arqeurtr ryK e rlocraBeH Bbpxy ocpe6prnaHero r4 pa3[pereJreHuero Ha Macara
Ha HecbcTorTeJrHocTTa Ha KpeAHTopLrTe.

flpe4naer Ha rJIaBa ocMa ca lr3BbHcr4e6Horo clop€ByMeHr4e Me)KAy AnbxHr4Ka 14

HeroBI4Te KpeAuropll - HeroBoro cKrlorrBaHe u 4eficrBue, ocHoBaHHflTa 3a 14

nocJleAr,rqr.rTe oT srso6HosrBaHe Ha npeKpaTeHo npor43BoAcTBo rro

HecbcrosreJlHocr rlo rJIaBa [erAecera na T3, KaKTo I{ ocHoBaHvrflTa vr pe4a 3a

Bb3craHoBsBaHero B npaBa rro rJraBa nerAecer 14 nbpBa Ha T3.

B gouuHeHrle KbM KHtrrara ce or6ersgsar rrpoMeHure e T3 (AB, 6p. 105 or
2016 r.), rouro 3acrrar rrpaBoro 3a HectcrorreJrHocr.

1.3. KHnrara Lrv'a nplIHoceH xapaKTep 3a pinBlrrnero Ha rrpaBHara AoKTpuHa kr

rrpaKTI4KaTa ocHoBHo rro cneAHuTe Bbrrpocu:

- 3a rlr'pBrr rlbr B Halrlara AoKTpr{Ha ce pa3rnex.qar npr4HrlunuTe Ha

npoll3BoAcrBoro Iro HecbcroflTeJrHocr - KaKTo cueqra$HrrHoro npo-{BneHare B

HecbcrorreJrHocrra Ha o6rqure [puHrlurru Ha lpax{AaHcKr,r [poqec, TaKa kr

cnequQz.rHure caMo 3a Hecbcro.rrreJrHocrra npr{HrJvrntr (c. 40a3);

- I4sscueHo e IIeHTp€uIHoro 3a vrncrr4Tyra rroHrrue ,,KpeALrropra Ha

HecbcrotreJlHocrra" v e oqepraH Kpbrbr or KpeAr,rropLrre Ha Anb)KHr4Ka, Kor,rro

He ca KpeAuropr4 Ha Hecbcro.flTeJrHocrra. Bcnqrz KpeAraropr4 Ha

Hecbcro{TeJlHocrra ca KpeAr4Topt4 Ha AnbxHrara, o6parHoro o6a.re He Br4Harr4 e

BtpHo. 3Ha.IeHI4ero Ha roqHoro oqepraBaHe Ha rroHrrr4ero 3a KpeArrropr,r Ha

HecbcTof,TenHocTTa e B ToBa, qe npr4HrlHrrr4Te Ha npoI43BoAcTBoTo rro
HecbcroqreJlHocr, Marepr4€LrrHr4Te npaBkrna n r{acr IV na T3 ra uocneALrrlrrre or
oTKpHBaHeTO Ha rrpor43BOACTBOTO Ce OTHaC{T 3a I4rIn 3ac_rrfaT CaMO Te3r4

KpeAI{TOpI4 Ha Anb)KHr4Ka, KOLTTO Ca r4 KpeAr4TOpr4 Ha HeCbCTOSTeJTHOCTTa; Te He

3ac.rrfaT ocTaHulnuTe KpeAuTopr4;



- llpequ:Ho ca oqepraHu 6eresure Ha HerrJrare)Kocrroco6nocrra LI ocHoBHo - Ha

uecnoco6uocmma sa nnal.t4aHe Ha 3aAbJrxeHvrflTa or AJIbxHI4Ka Karo eJIeMeHT or

Sarrnuecrzr cbcraB (OC) Ha HenJrare)r(ocnoco6nocrra (c. 180 vr cn.).

I4ssctrssa ce u cbAbpxaHlrero 3a rroHtrl{ero ,,crupaHe Ha rlJlaIqauu.atao' Karo

npe3yMrrrlvrfl. 3a :aaJrv-rtvre Ha HerrJrarextocroco6nocr (c. 188 n cn.). B ra:u
Bpb3Ka ce rroAnara Ha KpuTr.rKa rrpeo6raAasarqoTo B AoKTpI{HaTa LI npaKTvKaTA

cxBarrlaHe, KoeTo lrpvpaBHflBa cnl4paHeTo Ha rrnalllaHllflTa c HeIInaIqaHeTo Ha

lr3rrcKyeMo [aplrrrHo 3aAbJrxeHr{e Ha uaAe}Ka;

- 3a rrbpBr4 rrbr B AoKTpLIHara e I43tcHeH Aerafilno OC Ha

cBpBx3aAbJDKeHOCTTa KaTO OCHOBaHTTe 3a OTKpI{BaHe HA IIpOLI3BOACTBO IIO

Hecbcrof,reJrHocr caMo 3a Karrlrr€rrroera T[ (c. 191 n cn.). Haupanena e pa3JII4Ka

MexAy rrpaBHa n cqeroBoAHa cBpbx3aAbJrx{eHocr. flrpnara e ypeAeHa B rIJr.

742, a* 1 T3, Tr rrpeArrocraBr Hzurkrqlrero Ha cqeroBoAHa cBpbx3aAbJlxteHocr 14

e Huuruqe KoraTo crIeToBoAHaTa cBpbx3aAbJrx(eHocT ce cbqeTae c HefaTIzBHa

rrporHo3a 3a pa3Blrrr{ero Ha Karrr4TaJroBoro T,.{. Cauo B To3I4 ctytafi cneABa Aa

ce oTKpLre npor43BoAcTBo rro HecbcTosTeJrHocT rropaAl{ cBpbx3aAbJlxeHocr Ha

ApyxecrBoro. Ha Kpr{TLrKa e noAJrox(eHa Harro)KHJIara ce ilpaKTnKa (a v
perueHlrrrra B HrKou cnequanHl4 :axonu), KoflTo rlo cblrlecrBo npLIpaBHtBa

cBpbx3aAbJrlKeHocrra Ha HerrJrarexocloco6nocr Ha AJlbx(HllKa-Kalruranoeo T[.
B ra3r4 Bpb3Ka e HanpaBeHo pa3rpaHr4qeHLTe MexAy ABere ocHoBaHI{s 3a

oTKpuBaHe Ha rrpou3BoAcTBo no HecbcTotTenHocr;

- B ruasa rpera ce aHaJrr{3upa Kpbrbr Ha nr{rlara, KoI{To aa rertrrul.nupaHr [a
rro.qaAar vror6a 3a orKpurBaHe Ha rrpor43BoAcrBo rro Hecbcro{TenHocr no qn. 635

T3. Ha Kpr4TlrKa e [o.{no)KeHo H€rno)Kr.IJIoro ce B AoKTpLIHara I4 rIpaKTLIKara

cxBarrlaHe, cIIopeA KoeTo caMo KpeALrTop c r{3lrcKyeMo I4 [Iapl4qHo B3eMaHe

Mox(e Aa rroAaBa uor6ara no qJr. 625 T3. O6ocHonasa ce re3ara, r{e

Jrerr4TtrMlrpaHr (:aqoro r{Mar MHoro no-roJrrM r{HTepec Aa [peAI43BI4Kar

orKplrBaHe Ha npou3BoAcrnoro) ca v KpeAr4Topure c otqe HeIz3I{cKyeMLI IInLI

Henapr{rrHrr B3eMaHw, (c. 2l l, 212);

- Brs Bpb3Ka c nocneAr4rlrrre or orKpuBaHero Ha rIpoLI3BoAcrBo rlo

Hecbcro.f,TeJrHocr rro rrJr. 637 T3 e r43BeAen o6qu.flT npI4HIIuu, rofito raBa
Bb3MOX(HOCT Aa Ce OT|OBOpLT eAHO3HaqHO Ha Bbrrpoca: KOLI LIMyIIIeCTBeHH Aena

cpeuy AnbxHr4Ka no cr4e1rtu u ap6urpa)r(Hr4 rrpou3BoAcrBa no .Ir. 637 T3

rroAnex(ar Ha cnupaue. C orureA Ha Hero ce rrpequ3upa KoI{ TorIHo ctAe6npr 4ena
(usrr,rex4y IrcKoBLTTe, LT3TTBJIHI{TeJTHLT 14 o6esneqzreJlHl4 Aelra, pecn. KoI4

Lr3Me)KAy Tpr{Te BIdAa UCKOBTT Aena IIO yCTaHOB?ITeJIHLI, OCbALITeJIHH Vr

KoHcrLrryrvrBHvr ucrcone) ce cnupar c orKpr4BaHero Ha npoLI3BoAcrBo tlo

HecbcrorreJrHocr. lloco.reHu eavr Ll3KJIrorIeHuflTa or [paBHJIoro 3a cnupaHe rlo



-tn.637 T3, nrurotlureJlHo I{3KrroqeH}rr, KoLrro He ca cpeA H3pLrqHo us6poeuure
LI3KrIoqeHHfl B r{JI. 637, at 1 T3. ,{erafinuo ca r43scHeHvr kr rrocneAlrr{Lrre, Kor4To

rlpoll3BoAcrBoro rlo HecbcrorreJrHocr Lr HeroBoro pa3Blrrne IaMa 3a cr46ata sa
crpeHr4re Aena cperry 4nbxHlrKa (c.209 n cn.).

- 3a rIbpBI4 rlbr B Halrrara AoKTpr{Ha ce alanu3vpa uHcrr4ryrbr Ha

rlpeKpartBaHe Ha AoroBoplr B [por43BoAcrBoro rro Hecbcro.flTerHocr rro 'il.644
T3 - HeroBoro npLIJIoxHo [oJre, npeArrocraBKuTe 3a [peKparrBaHe Ha AoroBopr4
u rIocJIeALIIIrITe, KoLITo HacrbrrBar cJIeA rrpeKpartBaHe krrrvr B cttytafi Ha

3a[a3BaHe Ha cKJlrorreH or AnbxHLrKa Aoronop (c. 265 u cn.). Ananpr3br rrle

fIoAIIoMorHe IIpaKTvrKaTa [pI4 IlpunaraHe Ha JIaKoHLIIIHaTa ype46a B IIJI. 644 T3,
KO'TO He AABA n3plrqeH OT|OBOp Ha peAHrIa BbnpocH BbB Bpb3Ka c
IIpeKpaTrBaHeTo Ha AofoBopLr oT cLrHALrKa;

- Kpzruuuz 6elexKLI ca HarIpaBeHLI ro orHorrreHtre Ha oco6eHure ycroBrr.f, 3a

LI3BbpIIrBaHe Ha [prIXBaIUaHe B rrpor43BoAcrBo rro HecbcrorreJrHocr rro qr. 645
T3 (c. 280 u cr.). O6ocHoBaBa ce Lr3BoA, qe qn. 645, an 1, uap. 2T3 pa3ruLrp.f,Ba

neo6ocnoBaHo Bb3Mo)I(HocrLITe 3a r{3BbpruBaHe Ha npLrxBarrlaHe rrprl ABe or
ycJloBl4tra, a roBa e upr4rrr4Ha qecro rrrTvr ,qa ce AorrycHe npkrxBarrlaHe B

HapylreHvre Ha TIpI4HIII{na 3a paBeHcrBo Ha KpeALrropHTe. I4snrprunaHero Ha

lpl{xBalrlaHero B Te3Lr cny'rav cb3AaBa orracHocr 3a neo6ocHoBaHo
IrplIBLInefHpoBaHe Ha rrprrxBarrlaulus. KpeAr4Top 3a cMerKa Ha ocraH€urr4re

KpeAl4ropu. B pe3yJlrar or aH€LJrr{3a Ha rrpaBHara ype46a ro rrJr. 645 T3 ca

S opvrynupaHrr rrpeAJrox eHvrfl. s a Hefi Horo no4o6psBaHe ;

- flpznoceH xapaKTep LIMa vr3flc:nflBaHero Ha o6ulNre 6eresz Ha zcKoBere 3a

ne4efrcrnIrreJlHocr Ha cAenKn u 4eitcrBlrf, rro 'an. 646 u 647 T3, a or raM - vr Ha

TtxHoro npI{JIoxGo noJle B [poLr3BoAcrBoro rro Hecbcro.f,TeJrHocr. HanpaBeHo e

npeAnoxeHlae KbM 3aKoHOAaTen.f, Aa rrperlrrcupa npunoxffioTo rrone ocHoBHo Ha

I{cKoBere uo rrJr. 646, u.2, r. I n 3 T3 (c.293 u cn.);

- 3a nlpBLI IIbr B HaIIIara AoKTplrHa ca aHanv3upaHtr npo6nerranre, Kor{To ce

IIOCTaB{T BbB Bpb3Ka C [peKpuTflBaHe Ha ]nracTvrs, Ha Anb)KHLrKa B TbpfoBcKr4

ApyxecrBa Karo cpeAcrBo 3a norrbJrBaHe Ha Macara Ha Hecbcrof,TeJrHocrra (c.

313 u cn.);

O6oqrosaH e
cneABa Aa ce

- HaupaneH e Kpr{THqeH anurLr3 Ha qr. 722, an. 1 T3 orHocHo peAa 3a

pa3rIpeAeJIeHI4e ua ocpe6peHoro uMyrrlecrBo or Macara Ha H Ha KpeAuropnTe.

B3eMaHe, o6eeue.reHo cbc 3alop lrJrn nrs6pana, BrrLrcaHLT rro peAa na 3O3 (c.

LI3BOA 3a KOpeKTI{BHo TbJIKyBaHe

cqr.rra sa o6esneqeHo I{ He ce

Ha r. 1, c otne1 Ha Koero He

yAoBnerBoprBa B rrbpBr{ peA

396). Hape4 c roBa LI BbB Bpb3Ka c upr4BuJrerkrflTa, rofiro rroJr3Bar B3eMaHLr-f,ra



Ha rracrHure KpeAr.rropu no qJr. 722, aII. 1, T. 3-5 npeA B3eMaHr.rsra Ha

ny1nv-l^HLrre KpeAI{Topn no r. 6 T3, ce npaBLT rrpeAnoxeHrle 3a H3MeHeHLre Ha

AOIIK, Koero ra rapaHTl4pa AaAeHara or T3 [plrBlrJrerr4rra Ha rracrHr4re
B3eMaHI4t B cnyqal4Te, Koraro Kpe,ql4Topr4Te c ny6luuHll B3eMaHr{r tr4
yAoBJIeTBOpSBaT LI3B6H IpOLI3BOACTBOTO rro HeCbCTOTTeJTHOCT - npu yCnOBVrflTa

Ha qr. 193 ,,{OIIK;

- KpzrIEunz 6elexKvr ca HarIpaBeHLr BbB Bpb3Ka c ocHoBaHvrflTa 3a 3aJrvqaBaHe

Ha AnbxGI{Ka cneA npeKpaTsBaHe Ha [por43BoAcTBOTO rro HeCbCTOSTeJTHOCT rro
qr. 735, an. 3 T3. ApryrvreHTr..rpaH e lr3BoAbr, qe rroracrBaHero Ha

3aAbnx{eHuflTa oT AJIbxHLIKa e AOCTaT6qHO yCJrOBr4e CJreA UpeKpaTrBaHe Ha

[poll3BoAcrBoro rofi 4a ue 6ude 3aJII4rIeH B TbproBcKr{r perucrbp ) a Aa ce
3ana3u Karo r:bpfoBerl r4 Karo rrpaBeH cy6err (aro e IOD. He e neo6xo4ur,ro
cJIeA npeKparfBaHe Ha npolr3BoAcrBoro Aa e ocTaHarro LrMyrrlecrBo, KaKBoro
ycnoBLIe 3a 3arla3BaHero Ha AJrbxHnxa de lege lata e ilocraBeHo or utt.735, an.
3 T3;

- flpznoceH xapaKTep c orneA 6r4erqoro ycbBbprrreHcrBaHe Ha 3aKoHa Lrvra v

HA

KpIITLIKaTa Ha rIpI{HIIIlna 3a 6esycroano rroracrBaHe Ha HelpeArBeHr.rTe Lr

HeyAoBnerBopeHr{Te B3eMaHH{ KpeAHropr{re rrpeKpaTflBaHe Ha

npol43BoAcrBoro no H (c. 410 z cn.). EesycnonHoro ocno6oxAaBaHe de lege
Iata sa AnblKHI4Ka or 3aAbrxeHr.r.f,Ta rro rrJr. 739 T3 e Herrpr4eMJrr.rBo, 3arrloro
qpe3 Hefo 3aKoHoAareJltr ,,cruuyrupa" Anb)KHlrqLITe Aa He Ia3rrbJrHrBar
3aAbnxeHurflTa IE llecro fr{ ,,Bb3Halpax(AaBa" (rvrecro Aa n4 caHKrllzoHrapa) sa
Tf,xHoro ne4o6pocbBecrHo rloBeAeHue. Ocno6ox{AaBaHero or 3aAbnxeHr4flTa e

yMecrHo de lege ferenda caMo Koraro HeBb3MolKHocrra Ha AnblKnvrKa Aa
rlofacz 3aAbJIXeHuflTa cv ce .rIIJDKI4 Ha o6crosreJrcrBa. Kolrro LI3KJrrorrBar

HeroBo BrrHoBHo I4nr4 He3aronocro6pa3Ho noBeAeHI{e;

- Ha KpI4TuKa e rloAnoxeHo peueHr{ero Ha 3aKoHoAarenr B xlrrrore3ara Ha

lpeKpartBaHe Ha rlpor43BoAcrBo rro HecbcrorrenHocr rro ul. 632, atr. 4 n 5 T3
AJI:I,XHI{KbT Aa Ce 3aJMABa B TbproBCKLIf, perl4cTbp, KaKTO I4 TOCIIOACTBaIIIOTO

CXBAIqAHE B AOKTPT4HATA VI B IIPAKTLIKATA, I{E C HC|OBOTO 3ELIIUIIABAHE CC

uofacrBar r4 3aAbJrxeHnflTa KbM KpeAUTOpHTe, rro apr. OT rrJr. 739, an T3. Tosa
pelrreHLle He AaBa orroBop za crq6ara Ha uMyqecrBoro (uarap u rraalrco) Ha

AI5)KHLIKa-IOJI cJIeA HeroBoro 3€till4qaBaHe rrpeABprA nocrynara, lre He Moxe Aa
LIMa HLITIIIe I4MylqecrBo. Perueuzero He Abpx<r,r cMerKa Lr 3a vHTepecnTe Ha

KpeAI{TOpI4Te 3aqOTO CbC 3aJrkrqaBaHeTo Ha AnbxHLrKa HM Ce OTHeMa

Bb3MOTTHOCTTa Aa Ce yAoBnerBopsr or HefoBoro (ue4ocrarruHo 3a

yAoBnerBop{BaHero Ha BcI4rrKr4 3aAbnxeHux) zvryuecrBo. B rasv Bpb3Ka e
MHOfO nO-yMeCTHO CIAbT Aa npeKpaTlr npolr3BoAcTBoTo rro HecscTorTeJrHocT,



6eg Aa rlocraHoB{Ba 3aIILIqaBaHe Ha .qnb)KHr,rKa. Taxa rJIb)KHr,rKbr rue ce
cbxpaHr4 Karo rrpaBeH cy6err (sa IOD vr qe ce AaAe Bb3MoxrHocr Aa
KpeAI'ITopvrre Aa ce yAoBJlerBoprr Lr:r^p*r4Bvr4y€rJrHo or HeroBoro trMyrqecreo (c.
227, 228). EAsa cJIeA H3rleprlBaHero Ha LrMyrqecrBoro Anb)KHLrKbr cneABa Aa
6r4e 3a[r4rreH B TbproBcKH{ perlrcrbp.

2.1. MoHorpaSunra'Bulgaria'. In International Encyclopaedia of Laws:
Corporations and Partnerships' Hvra 3a rlen Aa 3arro3Hae qyx{Aecrp aHHufl
(npe4z nczvro) qI{TareJI c Bb3Hr{KBaHero, p€BBHTr4ero v cbBpeMeHHoro
cbcrotHlle rra 6urapcKoro Apyx{ecrBeHo [paBo. ArrIeHTbr B H3cneABaHero e

rIocTaBeH Bbpxy [paBHI{t penfl4M Ha TbpfoBcKLrTe Apy)KecrBa r4 ocHoBHo -
Bbpxy pe)KnMa Ha aKrluoHepHoro ApyxecrBo.

Monorpa$nna 3auoqBa c o6ulo srseAeHue B 6urapcxara ucropvrs.,
reorpaQux, Kynrypa, [orzrzrrecKara cucreMa, KaKTo u c [peAcraB{He Ha

crarucrvrrecKr4 AaHHLT 3a HaCeJIeHHerO, 3a rpyAoBara 3aerocr v 3a

rpeArlpusruflTa I{ TtxHara npaBHa Sopnaa. B paMKr4Te Ha BbBeAeHr4ero ce

vr3fl.QHflBUT Orrle p€Bnr4qHUTe rrpaBHlr Qopuz Ha AppKecrBa - fpaxAaHcKu kr

TbpfoBcKu, crc crorlaHcKa u c HecrolraHcKa IIeJI, [ocoqeHI4 ca Z3T0TIHLIIII,ITe Ha

rqxHara npaBHa ype46a. Wscttssar ce 14 rrpaBuJrara Ha McIII BbB Bpb3Ka c
rlpaBoro, Koero ce upuJrafa KbM ApyxecrBara c Mex.qyHapoAeH eJreMeHT,

KOMTTeTeHTHOCTTa Ha 6rlrapCrur cbA rro Aenara MexAy ApyxecrBa c

MexAyHapoAeH eJreMeHT, KaKTO kr npaBHara ype46a y Hac orHocHo
rIpH3HaBaHero Ha IOJI Ha qyx{AecrpaHHrr Apyx(ecrBa.

2.2. Haloxenara or z3Aarent cucreMarlrKa Ha aBTopr4Te (nre Bpb3Ka c
nauucnanero) Ha vronorpa$vrr4Te rro ApyxecrBeHo rrpaBo Ha orAenHr4Te

Abpx{aBZ cJIeABa aHrnocaKcoHcKr4r MoAen Ha pa3Aen.f,He Ha ApyxecTBaTa Ha ABe
foneMr4 fpyllr4 KoMrraHr{r4 (companies) u [aprHbopcrBa (raxa Hap.

partnerships). Tazu cucreMarnKa e B3era npeABrzA 14 rrpvr HarrLTcBaHero Ha

uonorpaQ uflTa sa Eurapux.

rlacr ntpsa Ha MoHorpa$uma e [ocBereHa Ha 6urapcrzre KoMrraHrar4 -
aKIIHOHepHO Apy)KeCTBO Lr ApyXeCTBO C OfpaHlrrreHa oTfoBopHocT.

flpe4rr,rer Ha rrlaBa nbpBa e npaBHr{rr pex{rzM na A[ (public limited company).
B ueg [ocneAoBareJrHo ca v3flcneHr4 rrpaBHr4Te 6eresu na A,,{ raro eug T!,

' MouorpaQrarra e IBAaAeHa caMo Ha eJreK'rponen Hocr,rreJr. flopaau roBa r{ He e npr4JroxeHa Ha xaprneH
HocI4TeJI B AoKyMeHTIrre 3a Wacruero Mlr B KoHKypca, a Moxe 

^a 
6'she HaMepeHa B eneKTpoHeH $afi,r Ha

aI,ICKOBeTe, IIpI4JTOXeHI{ KtM AOKyMeHTI,TTe 3a } IaCTr4e.



lpoqecbT Ha rrpeAqBaHe Ha Apyx{ecTBoTo, HeroBr{Te LrHI\uBkrpiyilrkr3vrparJ\vr

6eleeu, BbupocrlTe 3a KarltrraJra Lr aKr\uLrre Ha ApyxecrBoro, 3a HeroBoro
ynpaBneHr,re vr KoHrpona Bbpxy 4efinocrra, 3a npeKparrBaHero My c
II{KBLIAaIILTfl, 3a cIruBanr4tra Ha A[, u upugo6znaHero Ha KoHTpona Bbpxy r{x
(takeovers), KaKTo kr HrKor{ AaHbqHo Bbrrpocn orHocHo AA 14 HeroBzre
aKrIHOHepr{.

B r.naea Bropa ce kr3flcnflBar ocHoBHr{re oco6enocrr Ha OOA (pivatel limited
liability company), rcouro ro orJrr{qaBar or A,{ r<aro caMocrorreJreH sr,ra Tn.

B '{acr sropa Ha MoHorpa$una nocJreAoBareJrHo B paMKr4Te Ha rrer rJraBr4 e

LI3flcHeH npaBHrr.f,r pexvM Ha rpax(AaHcKoro AppKecrBo (civil partnership), ua
ct6rapareJlHoro vr Ha KoMaHAXrHoro ApyxecrBo (unlimited parinership,
cborBerHo limited partnership), ua KoMaHALrrHoro Apyx(ecrBo c aKTILTLT (limited
partnership by shares) Lr Ha Kooneparluflra (cooperative sociee).
flocle4orarenHo 3a Bc{Ka or rerre Apy)KecrBenr4 Sopun ca pa3rneAaHr4

Bsrrpocr{Te 3a npanocy6eKTHocrra Ha cborBerHoro ,{pyxecrBo, 3a
oTfoBopHocTTa Ha HeroBuTe qJreHoBe 3a 3aAbJrxeHuflTa Ha ApyxecTBoTo, 3a

BHocKure Ha qneHoBere n Haquna Ha pa3rrpeAelrflHe Ha ne.ran6ure or
4eftnocrra, 3a y[paBneHr{ero Ha Apyx(ecrBoro, 3a npexBbpnr.rMocrra Ha
rIJIeHcrBoro, KaKTo I4 Bbnpocvl;.a AarrTqHLrfl. pexorM, npunoxuM KbM 4efiHocrra
Ha ApyxecTBoTo Ir HefoBr{Te rrJIeHoBe.

2.3.lIpuuoceH xapaKTep B MoHorpaSuna r{Ma aHaJrr43br Ha cJreAHrrre rro-
Bax{HI4 Bbrrpocr{:

-WscsxBaHero Ha pa3nkIrlHl/rre rroHrrrlr.f, 3a ,,KarrprraJroo Ha A[ (novrlrH€ureH
II3AaAeH' BHeCeH, MUIHLIM€LIIeH 11 AOIIyCTIIM MaKcIIM€t[eH pa3Mep IIO BOJI.ITa Ha
ynpaBl4TeIrnvrfl opraH (roaa e rro3HarvrflT B HrKor4 3aKoHoAareJrcrBa authorized
KaIrI4TuuI - c. 73 u cn.), 14 Ha rlpaBplnara 3a 3arrlr4Ta Ha KpeAlrropvrre 14 Ha

aKIII4oHepLITe IIpu peaJIHo I4 HOMLIHanHo HaMuLIItBaHe Ha KaIII4Tana (c. 82 u ctt.);

-MssclrflBaHero Ha npaBlllrara 3a Ao[ycKaHe Ha aKtfvrvrre Ha AA ,qo rbproBr4t
Ha pefynl{paH ll€t3ap Ha IIeHHU KHr4]Ka Lr 3a r.rrxHara rbpfoBr4fl Ha pefyJrr4paHrr{
rla3ap (c. 93 u cn.), Ha [paBLIJIara orHocHo rrprrAo6ueaHero Ha,,cBolr" aKqLru or
AA (c. 95 u cl.), na orpaHLrqeHvrflra, npeABr{AeHn B yaraBa BbB Bpb3Ka c
upn4o6znaHero Ha aKrII{I,I H T.flxHoro Aeficrsze 3a rperLr nzqa - npuo6perarerrvr
na arquu (c. 110). llpnnoceH
3aIIIIITa Ha aKIILIOHepITTe B
rrpeAnoxeHr{e 3a rrplrAo6unane
(tender offer, c. 113 u cn.);

xapaKTep r4Ma u aH€Lrrr43bT Ha npaBHlruta 3a

cttynia Ha ornpaBeHo Ao rrx ny6luuHo
Ha onpeAeJreH nporleHT or aKrlr4lrre na A,{



- flpunocen xapaKTep vrvra v r{3scHrBaHero Ha Qaxruuecrur cbcraB 3a

npz4o6unaHe Ha KoHrpoJI Bbpxy A[(takeover) no 6mrapcKoro rrpaBo, KaKro u
Ha rrpaBr.rJrara 3a 3arrllrra Ha aKrlr{oHeplrre (c. 167 n cn.).


